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FOREWORD 


The need for having within the Federal establishment a single 
independent agency charged only with fostering the welfare of small 
business again was formally signalized when on August 9, 1955, 
President Eisenhower signed Public Law 268. By thus extending 
and strengthening Public Law 163, which had brought into being 
the Small Business Administration on July 30, 1953, Congress re- 
affirmed a national policy that acknowledges the indispensability of 
a thriving small-business community as the foundation of our free- 
enterprise economy. 

Section 202 of Public Law 268 constitutes a philosophic preamble 
setting forth the principles which motivated this legislation. It is 
therein stated: 

The essence of the American economic system of private enterprise is free 
competition. Only through full and free competition can free markets, free entry 
into business, and opportunities for the expression and growth of personal initi- 
ative and individual judgment be assured. The preservation and expansion of 
such competition is basic not only to the economic well-being but to the security 
of this Nation. Such security and well-being cannot be realized unless the 
actual and potential capacity of small business is encouraged and developed. It 
is the declared policy of the Congress that the Government should aid, counsel, 
assist, and protect insofar as is possible the interests of small-business concerns 
in order to preserve free competitive enterprise, to insure that a fair proportion 
of the total purchases and contracts for supplies and services for the Goverament 
be placed with small-business enterprises, and to maintain and strengthen the 
overall economy of the Nation. 

In making available in this form the Small Business Act of 1955, 
which basically extends the life of the Small Business Administration 
for 2 years, I invite attention to some significant amendments. Con- 
gress approved my recommendation to raise the maximum amount 
permitted on any individual loan from $150,000 to $250,000. While 
it may not be necessary for SBA to make many loans to companies 
for amounts above $150,000, the greater latitude afforded by the 
amendment will make it possible to extend credit to qualified small- 
and medium-size firms whose credit needs somewhat exceed $150,000. 
In addition, it is provided that interest on such loans shall not exceed 
6 percent per annum and shall be at the rate generally charged in the 
area where the money loaned is to be used. 

Furthermore, a new provision makes it possible for a corporation 
formed by a group of small companies for the purpose of producing or 
securing raw materials or supplies to obtain credit in the amount of 
$250,000 for each participating company. Thus, 3 companies forming 
a corporation for such purposes would be entitled to apply for credit 
for a total amount of 3 times $250,000, or $750,000. The formation 
of such corporations shall be deemed to be not in conflict with the 
antitrust statutes. Furthermore, in the area of disaster loans, 
authority is now given for the Small Business Administration to make 
loans to those businesses which have suffered economic injury because 
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of drought. Such loans shall bear interest at the rate of 3 percent per 
annum. 

Other amendments provide for 

(a) Monthly reports by the Department of Defense to the 
President, the President. of the Senate, and the Speaker of the 
House of Representatives on the amount of appropriated money 
that has been used to increase the share of small companies in 
governmental procurement. 

(6) The certification of small companies as being officially 
recognized as ‘‘small business,’’ which certification shall be binding 
on all agencies of the Federal Government. 

(c) The establishment, at the discretion of the Administrator 
of the Small Business Administration, of regional offices in Hawaii, 
Puerto Rico, and Alaska. 

(d) Channeling a fair proportion of Government contracts to 
small business, including Government contracts for research and 
development. 

These amendments, together with several amendments designed to 
improve the internal administration of the Small Business Adminis- 
tration, should make for improved programs to promote the welfare 
of the Nation’s more than 4 million small and independent business 
enterprises. Vigorous executive implementation of Public Law 268 
can make a conspicuous contribution to the welfare of our. entire 
economy. 

JOHN SPARKMAN, 
Chairman, Select Committee on Small Business, 
United States Senate. 
Aveust 20, 1955. 








SMALL BUSINESS ACT OF 1955 
(Public Law 268 of the 84th Cong., Ist sess.)' 


Sec. 202. The essence of the American economic sys- 
tem of private enterprise is free competition. Only 
through full and free competition can free markets, free 
entry into business, snd opportunities for the expression 
and growth of personal initiative and individual judg- 
ment be assured. The preservation and expansion of 
such competition is basic not only to the economic well- 
being but to the security of this Nation. Such security 
and well-being cannot be realized unless the actual and 
potential capacity of small business is encouraged and 
developed. It is the declared policy of the Congress that 
the Government should aid, counsel, assist, and protect 
insofar as is possible the interests of small-business con- 
cerns in order to preserve free competitive enterprise, to 
insure that a fair proportion of the total purchases and 
contracts for supplies and services for the Government 
be placed with small-business enterprises, and to main- 
tain and strengthen the overall economy of the Nation. 

Further, it is the declared policy of the Congress that 
the Government should aid and assist victims of floods 
or other catastrophes. 

Sec. 203. For the purposes of this title, a small-busi- 
ness concern shall be deemed to be one which is inde- 
pendently owned and operated and which is not domi- 
nant in its field of operation. In addition to the fore- 
going criteria the Administration, in making a detailed 
definition, may use these criteria, among others: Number 
of employees and dollar volume of business. 

Sec. 204. (a) In order to carry out the policies of this 
title there is hereby created an agency under the name 
“Small Business Administration’”’ (herein referred to as 
the Administration), which Administration shall be 
under the general direction and supervision of the Pres- 
ident and shall not be affiliated with or be within any 
other agency or department of the Federal Government. 
The principal office of the Administration shall be lo- 
cated in the District of Columbia, but the Administra- 
tion may establish such branch and regional offices in 
other places in the United States as may be determined 
by the Administrator of the Administration. 

! This text consists of the Small Business Act of 1953, as amended by Public Law 28, 


84th Cong., Ist sess. In the interests of simplicity, no distinction has been made 
between the sections of the law enacted in 1953 and those in the 1955 law. 


Policy of 
Congress 


Small business 
defined. 


Small business 
criteria 


Small Business 
Administration 


Under general 
direction and 
supervision of 
the President 
Independent 
agency. 
Offices. 











Revolving funds. 


Business loans: 
$150,000,000. 


Disaster loans: 
$25,000,000. 


Prime contracts: 


$100,000,000 


Administrator. 


Deputy Admin- 
istrators. 


SMALL BUSINESS ACT OF 1955 





(b) The Administration is authorized to obtain money 
from the Treasury of the United States for use in the 
performance of the powers and duties granted to or 
imposed upon it by law, not to exceed a total of $275,- 
000,000 outstanding at any one time. For this purpose 
appropriations not to exceed $275,000,000 are hereby au- 
thorized to be made to a revolving fund in the Treasury. 
Advances shall be made to the Administration from the 
revolving fund when requested by the Administration. 
This revolving fund shal) be used for the purposes enu- 
merated subsequently in sections 207 (a), (b), (c), and 
(d). Not to exceed an aggregate of $150,000,000 shall 
be outstanding at any one time for the purposes enumer- 
ated in section 207 (a). Not to exceed an aggregate of 
$25,000,000 shall be outstanding at any one time for 
the purposes enumerated in section 207 (b). Not to 
exceed an aggregate of $100,000,000 shall be outstanding 
at any one time for the purposes enumerated in sections 
207 (b), 2 and 3. The Administration shall pay into 
miscellaneous receipts of the Treasury at the close of 
each fiscal year, interest on the net amount of the cash 
disbursements from such advances at a rate determined 
by the Secretary of the Treasury, taking into considera- 
tion the current average rate on outstanding interest- 
bearing marketable public debt obligations of the United 
States of comparable maturities. 

(c) The management of the Administration shall be 
vested in an Administrator who shall be appointed from 
civilian life by the President, by and with the advice and 
consent of the Senate, and who shall be a person of out- 
standing qualifications known to be familiar and sympa- 
thetic with small-business needs and problems. The Ad- 
ministrator shall receive compensation at the rate of 
$17,500 perannum. The Administrator shall not engage 
in any other business, vocation, or employment than that 
of serving as Administrator. ‘The Administrator is au- 
thorized to appoint three deputy administrators to assist 
in the execution of the functions vested in the Adminis- 
tration. Deputy administrators shall be paid at the rate 
of $15,000 per annum. 

(d) There is hereby created the Loan Policy Board of 
the Small Business Administration, which shall consist 
of the following members, all ex officio: The Adminis- 
trator, as Chairman, the Secretary of the Treasury, and 
the Secretary of Commerce. Either of the said Secre- 
taries may designate an officer of his Department, who 
has been appointed by the President by and with the ad- 
vice and consent of the Senate, to act in his stead as a 
member of the Loan Policy Board with respect to any 
matter or matters. The Loan Policy Board shall estab- 
lish general policies (particularly with reference to the 
public interest involved in the granting and denial of 
applications for financial assistance by the Administra- 
tion and with reference to the coordination of the func- 
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tions of the Administration with other activities and 
policies of the Government) which shall govern the 
granting and denial of applications for financial assist- 
ance by the Administration. 

(e) As used in this Act, the term “United States’’ in- 
cludes the several States, the Territories and possessions 
of the United States, the Commonwealth of Puerto 
Rico, and the District of Columbia. 

(f) The Administrator may establish regional offices 
of the Administration in the Territories of Alaska, Ha- 
waii, and in the Commonwealth of Puerto Rico. 

Sec. 205. (a) The Administration shall have power to 
adopt, alter, and use a seal, which shall be judicially no- 
ticed. The Administrator is authorized, subject to the 
civil-service and classification laws, to select, employ, ap- 
point, and fix the compensation of such officers, em- 
ployees, attorneys, and agents as shall be necessary to 
carry out the provisions of this title; to define their au- 
thority and duties, to provide bonds for them in such 
amounts as the Administrator shall determine, and to 
pay the costs of qualification of certain of them as 
notaries public. The Administration, with the consent 
of any board, commission, independent establishment, or 
executive department of the Government, may avail itself 
on a reimbursable basis of the use of information, serv- 
ices, facilities, including any field service thereof, officers, 
and employees thereof, in ie out the provisions of 
this title. Subject to the ‘standards and procedures 
under section 505 of the Classification Act of 1949, as 
amended, not to exceed fifteen positions in the Small 
Business Administration may be placed in grades 16, 17, 
and 18 of the General Schedule established by that Act, 
and any such positions shall be additional to the number 
authorized by such section. 

(b) In the performance of, and with respect to, the 
functions, powers, and duties vested in him by this title, 
the Administrator may— 

(1) sue and be sued in any court of record of a 
State having general jurisdiction, or in any United 
States district court, and jurisdiction is conferred 
upon such district court to determine such contro- 
versies without regard to the amount in controversy: 
Provided, That no attachment, injunction, garnish- 
ment, or other similar process, mesne or final, shall 
be issued against the Administrator or his property; 

(2) under regulations prescribed by him, assign or 
sell at = or private sale, or otherwise dispose of 
for cash or credit, in his discretion and upon such 
terms and conditions and for such consideration as 
the Administrator sha]l determine to be reasonable, 
any evidence of debt, contract, claim, personal prop- 
erty, or security assigned to or held by him in con- 
nection with the payment of loans granted under this 
title, and to collect or compromise all obligations 
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assigned to or held by him and all legal or equitable 
rights accruing to him in connection with the pay- 
ment of such loans until such time as such obligation 
may be referred to the Attorney General for suit or 
collection; 

(3) deal with, complete, renovate, improve, mod- 
ernize, insure, or rent, or sell for cash or credit upon 
such terms and conditions and for such consideration 
as the Administrator shall determine to be reason- 
able, any real property conveyed to or otherwise 
acquired by him in connection with the payment of 
loans granted under this title; 

(4) pursue to final collection, by way of compro- 
mise or otherwise, all claims against third parties 
assigned to the Administrator in connection with 
loans made by him. This shall include authority to 
obtain deficiency judgments or otherwise in the case 
of mortgages assigned to the Administrator. Sec- 
tion 3709 of the Revised Statutes, as amended (41 
U. S. C. 5), shall not be construed to apply to any 
contract of hazard insurance or to any purchase or 
contract for services or supplies on account of prop- 
erty obtained by the Administrator as a result of 
loans made under this title if the premium therefor 
or the amount thereof does not exceed $1,000. The 
power to convey and to execute in the name of the 
Administrator deeds of conveyance, deeds of release, 
assignments and satisfactions of mortgages, and any 
other written instrument relating to real property 
or any interest therein acquired by the Administra- 
tor pursuant to the provisions of this title may be 
exercised by the Administrator or by any officer or 
agent appointed by him without the execution of any 
express delegation of power or power of attorney. 
Nothing in this section shall be construed to prevent 
the Administrator from delegating such power by 
order or by power of attorney, in his discretion, to 
any officer or agent he may appoint; 

(5) acquire, in any lawful manner, any property 
(real, personal, or mixed, tangible or intangible), 
whenever deemed necessary or appropriate to the 
conduct of the activities authorized in sections 207 
(a) or 207 (b) of this title; 

(6) make such rules and regulations as he deems 
necessary to carry out the authority vested in him by 
or pursuant to this title; and 

(7) in addition to any powers, functions, privi- 
leges, and immunities otherwise vested in him, take 
any and all actions, including the procurement of 
the services of attorneys by contract, determined by 
him to be necessary or desirable in making, servicing, 
compromising, modifying, liquidating, or otherwise 
dealing with or realizing on loans made under the 
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provisions of this title: Provided, That no attorneys’ 
services shall be procured by contract in any office 
where an attorney or attorneys are or can be eco- 
nomically employed full time to render such services. 

(c) To such extent as he finds necessary to carry out 
the provisions of this title, the Administrator is hereby 
authorized to procure the temporary (not in excess of six 
months) service of experts or consultants or organiza- 
tions thereof, including stenographic reporting services, 
by contract or appointment, and in such cases such serv- 
ice shall be without regard to the civil-service and 
classification laws, and, except in the case of stenographic 
reporting services by organizations, without re zard 7 
section 3709, Revised Statutes, as amended (41 U.S 
5). Any individual so employed may be te ld 
at a rate not in excess of $50 per diem, and, while such 
individual is away from his home or regular place of 
business, he may be allowed transportation and not 
to exceed $15 per diem in lieu of subsistence and other 
expenses. 

Sec. 206. (a) All moneys of the Administration not 
otherwise employed may be deposited with the Treasurer 
of the United States subject to check by authority of the 
Administration. The Federal Reserve banks are author- 
ized and directed to act as depositaries, custodians, and 
fiscal agents for the Administration in the general per- 
formance of its powers conferred by this title. Any banks 
insured by the Federal Deposit Insurance Corporation, 
when designated by the Secretary of the Treasury, shall 
act as custodians, and financial agents for the Adminis- 
tration. Each Federal Reserve bank, when designated 
by the Administrator as fiscal agent for the Administra- 
tion, shall be entitled to be reimbursed for all expenses 
incurred as such fiscal agent. 

(b) The Administrator shall contribute to the civil- 
service retirement and disability fund, on the basis of 
annual billings as determined by the Civil Service Com- 
mission, for the Government’s share of the cost of the 
civil-service retirement system applicable to the em- 
ployees engaged in carrying out the functions financed 
by the revolving fund established by section 204 (b) of 
this Act. The Administrator shall also contribute to the 
employees’ compensation fund, on the basis of annual 
billings as determined by the Secretary of Labor, for 
the benefit payments made from such fund on account of 
employees engaged in carrying out the functions financed 
by such revolving fund. The annual billings shall also 
include a statement of the fair portion of the cost of the 
administration of the respective funds, which shall be 
paid by the Administrator into the Treasury as miscel- 
laneous receipts. 

Sec. 207. (a) The Administration is empowered to 
make loans to enable small-business concerns to finance 
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plant construction, conversion, or expansion, including 
the acquisition of land; or to finance the acquisition of 
equipment, facilities, machinery, supplies, or materials; 
or to supply such concerns with working capital to be 
used in’the manufacture of articles, equipment, supplies, 
or materials for war, defense, or essential civilian produc- 
tion or as may be necessary to insure a well-balanced 
national economy; and such loans may be made or 
effected either directly or in cooperation with banks or 
other lending institutions through agreements to partici- 
pate on an immediate or deferred basis: Provided, how- 
ever, That the foregoing powers shall be subject to the 
following restrictions and limitations: 

(1) No financial assistance shall be extended 
pursuant to (a) above unless the financial assistance 
applied for is not otherwise available on reasonable 
terms and all loans made shall be of such sound value 
or so secured as reasonably to assure repayment; no 
immediate participation may be purchased unless it 
is shown that a deferred participation is not avail- 
able; and no loan may be made unless it is shown 
that a participation is not available. 

(2) No loan shall be extended pursuant to (a) 
above if the total amount outstanding and com- 
mitted (by participation or otherwise) to the bor- 
rower from the revolving fund established by this 
title would exceed $250,000, and no loan, including 
renewals or extensions thereof, may be made for a 
period or periods exceeding ten years, except that 
any loan made for the purpose of constructing in- 
dustrial facilities may have a maturity of ten years 
plus such additional period as is estimated may be 
required to complete such construction, and any such 
loan shall bear interest at the rate prevailing in the 
area where the money loaned is to be used but shall 
not exceed 6 per centum per annum: Provided, That 
the foregoing limitation of $250,000 shall not apply 
to any loan extended to any corporation formed and 
capitalized by a group of small business concerns 
with resources provided by them for the purpose of 
establishing facilities in and through such corpora- 
tion to produce or secure raw materials or supplies: 
Provided further, That for any such corporation the 
limit of any loan extended or made as provided for 
in this section shall be $250,000 multiplied by the 
number of separate small businesses which have 
formed and capitalized a corporation as hereinbefore 
provided for in this section, and if a loan to such 
corporation is for the purpose of constructing facili- 
ties, then the loan may have a maturity not to exceed 
twenty years plus such additional time as is required 
to complete such construction and at an interest rate 
of not less than 3 nor more than 5 per centum per 
annum: And provided further, That no act or omission 
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to act pursuant to this section, if found and approved 
by the Small Business Administration as contribut- 
ing to the needs of small business, shall be construed 
to be within the prohibitions of the antitrust laws 
or the Federal Trade Commission Act of the United 
States. A copy of the statement of any such raaing 
and approval intended to be within the coverage o 
this section, and any modification or withdrawal 
thereof, shall be furnished to the Attorney General 
and the Chairman of the Federal Trade Commission 
when made, and it shall be published in the Federal 
Register. The authority granted in the last pre- 
ceding proviso shall be delegated only (1) to an 
official who shall for the purpose of such delegation 
be appointed by the President by and with the 
advice and consent of the Senate, unless otherwise 
required to be appointed, (2) upon the condition 
that such official consult with the Attorney General 
and with the Chairman of the Federal Trade Com- 
mission not less than ten days before making and 
stating any such finding and approval as is au- 
thorized in this subsection (a), and (3) upon the 
condition that such official obtain a statement in 
writing from the Attorney General that he, mindful 
of the antitrust laws and the public interest, concurs 
in the finding and approval made and granted by the 
Small Business Administration.,* Upon withdrawal 
of any finding or approval made hereunder the 
provisions of this section shall not apply to an 
subsequent act or omission to act by reason of Paes 
finding or approval. The Attorney General is 
directed to make, or request the R 
Commission to make for him, surveys for the purpose 
of determining any factors which may tend to 
eliminate competition, create or strengthen monop- 
olies, injure small business, or otherwise promote 
undue concentration of economic power in the course 
of the administration of this Act. The Attorney 
General shall submit to the Congress and the Presi- 
dent within ninety days after approval of this Act, 
and at such times thereafter as he deems desirable, 
reports setting forth the results of such surveys and 
including such recommendations as he may deem 
desirable, : 

(3) In agreements to participate in loans on a 
deferred basis under this subsection or under sub- 
section (b) (1) of this section, such participation by 
the Administration shall not be in excess of 90 per 
centum of the balance of the loan outstanding at the 
time of disbursement. 
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or deferred basis) as the Administration may deter- 
mine to be necessary or appropriate because of floods 
or other catastrophes, including necessary or appro- 
priate loans to any small-business concern located 
in an area where a drought is occurring, if the Admin- 
istration determines that the small-business concern 
has suffered a substantial economic injury asJa 
result of such drought, and the President has deter- 
mined under the Act entitled “An Act to authorize 
Federal assistance to States and local governments 
in major disasters, and for other purposes”, approved 
September 30, 1950, as amended (42 U.S. C., sees. 
1855-1855g), that such drought is a major disaster, 
or the Secretary of Agriculture has found under the 
Act entitled ‘‘An Act to abolish the Regional Agri- 
cultural Credit Corporation of Washington, District 
of Columbia, and transfer its functions to the 
Secretary of Agriculture, to authorize the Secretary 
of Agriculture to make disaster loans, and for other 
purposes’, approved April 6, 1949, as amended 
(12 U. S. C., sees. 1148a—-1-1148a-3), that such 
drought constitutes a production or economic dis- 
aster in such area: Provided, That no such loan 
including renewals and extensions thereof may be 
made for a period or periods exceeding ten years 
except that where such loan is for acquisition or 
construction (including acquisition of site therefor) 
of housing for the personal occupancy of the bor- 
rower, it may be made for a period not to exceed 
twenty years and at an interest rate not to exceed 
3 per centum per annum; 

(2) to enter into contracts with United States 
Government and any department, agency, or officer 
thereof having procurement powers obligating the 
Administration to furnish articles, equipment, sup- 
plies, or materials to the Government; 

(3) to arrange for the performance of such 
contracts by negotiating or otherwise letting 
subcontracts to small-business concerns or others 
for the manufacture, supply, or assembly of such 
articles, equipment, supplies, or materials, or 
parts thereof, or servicing or processing in con- 
nection therewith, or such management services 
as may be necessary to enable the Administration 
to perform such contracts; and 

(4) to provide technical and managerial aids to 
small-business concerns, by advising and counsel- 
ing on matters in connection with Government 
procurement and on policies, principles, and 
practices of good management, including but not 
limited to cost accounting, methods of financing, 
business insurance, accident control, wage incen- 
tives and methods engineering, by cooperating 
and advising with voluntary business, professional, 
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educational, and other nonprofit organizations, 
associations, and institutions and with other 
Federal and State agencies, by maintaining a 
clearinghouse for information concerning the 
managing, financing, and operation of small- 
business ‘enterprises, by disseminating such infor- 
mation, and by such other activities as are deemed 
appropriate by the Administration. 

(5) to further extend the maturity of or renew 
any loan made pursuant to subsection (a) or (b) 
of this section, beyond the periods stated therein, 
or any loan transferred to the Administration 
pursuant to Reorganization Plan Numbered 2 of 
1954, for additional periods not to exceed ten years, 
if such extension or renewal will aid in the orderly 
liquidation of such loan.’ 

Sec. 208. In any case in which the Administration 
certifies to any officer of the Government having 
procurement powers that the Administration is compe- 
tent to perform any specific Government procurement 
contract to be let by any such officer, such officer shall 
be authorized in his discretion to let such procurement 
contract to the Administration upon such terms and 
conditions as may be agreed upon between the Adminis- 
tration and the procurement officer. 

Sec. 209. (a) Whoever makes any statement know- 
ing it to be false, or whoever willfully overvalues any 
security, for the purpose of obtaining for himself or for 
any applicant any loan, or extension thereof by renewal, 
referment of action, or otherwise, or the acceptance, 
release, or substitution of security therefor, or for the 
purpose of influencing in any way the action of the 
Administration, or for the purpose of obtaining money, 
property, or anything of value, under this title, shall be 
punished by a fine of not more than $5,000 or by im- 
prisonment for not more.than two years, or both. 

(b) Whoever, being connected in any capacity with 
the Administration (A) embezzles, abstracts, purloins, 
or willfully misapplies any moneys, funds, securities, or 
other things of value, whether belonging to it or pledged 
or otherwise entrusted to it, or (B) with intent to de- 
fraud the Administration or any other body politic or 
corporate, or any individual, or to deceive any officer, 
auditor, or examiner of the Administration makes any 
false entry in any book, report, or statement of or to the 
Administration, or, without being duly authorized, 
draws any order or issues, puts forth, or assigns any 
note, debenture, bond, or other obligation, or draft, bill 
of exchange, mortgage, judgment, or decree thereof, or 
(C) with intent to defraud participates, shares, receives 
directly or indirectly any money, profit, property, or 


benefit through any transaction, loan, commission, con- 





2 In the Act as passed, sec. 207 (b) (5) was identified as sec. 207 (b) (f). 
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tract, or any other act of the Administration, or (D) 
gives any unauthorized information concerning an 
future action or plan of the Administration which might 
affect the value of securities, or, having such knowledge, 
invests or speculates, directly or indirectly, in the securi- 
ties or property of any company or corporation receivin 
loans or other assistance from the Administration sha 
be punished by a fine of not more than $10,000 or by im- 
prisonment for not more than five years, or both. 


Inventory of Sec. 210. It shall be the duty of the Administration 
acilities of and it is hereby empowered, whenever it determines such 


all businesses. Pike 
Smae Juanes action is necessary— 


(a) to make a complete inventory of all productive 
facilities of small-business concerns which can be 
used for war or defense production, or to arrange 
for such inventory to be made by any other govern- 
mental agency which has the facilities. In making 
any such inventory, the appropriate agencies in the 
several States may be requested to furnish an inven- 
tory of the productive facilities of small-business 
concerns in each respective State if such an inven- 
tory is available or in prospect; and 


Catiantion of (b) to coordinate and to ascertain the means by © 
capacity of which the apse capacity of small-business con-- 
small businesses. ‘ - eae 
cerns can be most effectively utilized for war or de- 
fense production. 
ho op apa - Sec. 211. When directed by the President, it shall be 
Government the duty of the Administration to consult and cooperate 


a with governmental departments and agencies in the 


issuance of all orders or in the formulation of policy or 
policies in any way affecting small-business concerns. 
When directed by the President all such governmental 
departments or agencies are required, before issuing such 
orders or announcing such policy or policies, to consult 
and cooperate with the Administration in order that the 
interests of small-business enterprises may be recognized, 
protected, and preserved: Provided further, That, for the 
purposes of aiding in carrying out the national policy to 
insure that a fair proportion of the total purchases and 
contracts for supplies and services for the Government 
be placed with small-business enterprises, and to main- 
tain and strengthen the overall economy of the Nation, 
the Department of Defense shall make a monthly report 
Deriment ct, to the President, the President of the Senate, and the 
' Speaker of the House of Representatives not less than 
forty-five days after the close of the month, showing the 
amount of funds aneroeriated to the Department of 
Defense which have been expended, obligated, or con- 


tracted to be spent with small-business concerns and the 
amount of such funds expended, obligated, or contracted 
to be spent with firms other than small business in the 
same fields of operation; and such monthly reports shall 
show separately the funds expended, obligated, or con- 
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tracted to be spent for basic and applied scientific 
research and development. 

Sec. 212. The Administration shall have power, and 
it is hereby directed, whenever it determines such action 
is necessary— 

(a) to consult and cooperate with officers of the Relstonship with 
Government having procurement powers, in order procurement 
to utilize the potential productive capacity of plants °“"*™ 
operated by small-business concerns; 

(b) to obtain information as to methods and prac- [elationship with 
tices which Government prime contractors utilize in prime con- 
letting subcontracts and to take action to encourage “““"™ 
the letting of subcontracts by prime contractors to 
small-business concerns at prices and on conditions 
and terms which are fair and equitable; 

(c) to determine within any industry the concerns, “Smalhbusines 
firms, persons, corporations, partnerships, coopera- particular indus- 
tives, or other business enterprises, which are to be 
designated ‘small-business concerns’? for the pur- 
pose of effectuating the provisions of this title and 
to carry out this purpose the Administrator, when 
requested to do so, shall issue in response to each 
such request an appropriate certificate certifying an 
individual concern as a “small-business concern” Certifying com- 
in accordance with the criteria expressed in this Act. “small”. 
Any such certificate shall be subject to revocation 
when the concern covered thereby ceases to be a 
“small-business concern.” 

(d) to certify to Government procurement officers Certificates of 
with respect to the competency, as to capacity and “°"?*"’: 
credit, of any small-business concern or group of 
such concerns to perform a specific Government pro- 
curement contract; 

(e) to obtain from any Federal department, estab- Reports on 
lishment, or agency engaged in procurement or in Ripostescts. 
the financing of procurement or production such 
reports concerning the letting of contracts, and sub- 
contracts and making of loans to business concerns 
as it may deem pertinent in carrying out its func- 
tions under this title; 

(f) to obtain from suppliers of materials informa- Information 
tion pertaining to the method of filling orders and Materials. 
the bases for allocating their supply, whenever it 
appears that any small business is unable to obtain 
materials from its normal sources for war or defense 
production; 

(g) to make studies and recommendations to the Studies and ree- 
appropriate Federal agencies to insure that a fair °“"™“*°™ 
proportion of the total purchases and contracts for 
supplies and services for the Government be placed 
with small-business enterprises, to insure that a 
fair proportion of Government contracts for research 
and development be placed with small-busiuess con- 
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cerns, and to insure a fair and equitable share of 
materials, supplies, and equipment to small-business 
concerns to effectuate war or defense programs; 

(h) to consult and cooperate with all Government 
agencies for the purpose of insuring that small- 
business concerns shall receive fair and reasonable 
treatment from said agencies; and 

(i) to establish such advisory boards and commit- 
tees wholly representative of small business as may 
be found necessary to achieve the purposes of this 
title. 

Sec. 213. (a) In any case in which a small-business 
concern or group of such concerns has been certified by or 
under the authority of the Administration to be a com- 
petent Government contractor with respect to capacity 
and credit as to a specific Government procurement con- 
tract, the officers of the Government having procurement 
powers are directed to accept such certification as con- 
clusive, and are authorized to let such Government pro- 
curement contract to such concern or group of concerns 
without requiring it to meet any other requirement with 
respect to capacity and credit. 

(b) Offices of the Government having procurement or 
lending powers, or engaging in the disposal of Federal 
property or allocating materials or supplies, or promul- 
gating regulations affecting the distribution of materials 
or supplies shall accept as conclusive the Administra- 
tion’s determination as to which enterprises are to be 
designated ‘‘small-business concerns’’, as authorized and 
directed under section 212 (c) of this title. 

Sec. 214. To effectuate the purposes of this title, small- 
business concerns within the meaning of this title shall 
receive any award or contract or any part thereof as to 
which it is determined by the Administration and the 
contracting procurement agency (A) to be in the interest 
of maintaining or mobilizing the Nation’s tull productive 
capacity, or (B) to be in the interest of war.or national 
defense programs. 

Sec. 215. The Administration shall make a report 
every six months of operations under this title to the 
President, the President of the Senate, and the Speaker 
of the House of Representatives. Such report shall in- 
clude the names of the business concerns to whom con- 
tracts are let and for whom financing is arranged by the 
Administration, together with the amounts involved, and 
such report shall include such other information and such 
comments and recommendations as the Administration 
may deem appropriate. The Administration shall make 
a report to the President, the President of the Senate, 
and the Speaker of the House of Representatives, to the 
Senate Select Committee on Small Business and to the 
House Select Committee To Conduct a Study and 
Investigation of the Problems of Small Business on 
December 31, 1955, and at the end of each six months 
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thereafter, showing as accurately as possible for each 
such period the amount of funds appropriated to it that 
it has expended in the conduct of each of its principal 
activities such as lending, procurement, contracting, and 
providing technical and managerial aids. The Admin- 
istration shall retain all correspondence, records of 
inquiries, memoranda, reports, books, and records, in- 
cluding memoranda as to all investigations conducted 
by or for the Administration, for a period of at least one 
year from the date of each thereof, and shall at all times 
keep the same available for inspection and examination 
by the Senate Select Committee on Small Business, and 
the House Select Committee To Conduct a Study and 
Investigation of the Problems of Small Business, or 
their duly authorized representatives. 

Sec. 216. The Administration is hereby empowered to 
make studies of the effect of price, credit, and other con- 
trols imposed under war or defense programs and where- 
ever it finds that these controls discriminate against or 
impose undue hardship upen small business, to mi ke rec- 
ommendations to the appropriate Federal agency for the 
adjustment of controls to the needs of smeli business. 

Sec. 217. (a) The President is authorized to consult 
with representatives of small-business concerns with a 
view to encouraging the making by such persons with 
the approval of the President of voluntary agreements 
and programs to further the objectives of this title. 

(b) No act or omission to act pursuant to this title 
which occurs while this title is in effect, if requested by 
the President pursuant to a voluntary agreement or pro- 

ram approved unde: subsection (a) of this section and 
ound by the President to be in the public interest as con- 
tributing to the national defense, shall be construed to 
be within the prohibition of the antitrust laws or the 
Federal Trade Commission Act of the United States. 
A copy of each such request intended to be within the 
coverage of this section, and any modification or with- 
drawal thereof, shall be furnished to the Attorney Gen- 
eral and the Chairman of the Federal Trade Commission 
when made, and it shall be published in the Federal 
Register unless publication thereof would, in the opinion 
of the President, endanger the national security. 

(c) The authority granted in subsection (b) of this 
section shall be delegated only (1) to an official who 
shall for the purpose of such delegation be required to be 
appointed by the President by and with the advice and 
consent of the Senate, and (2) upon the condition that 
such official consult with the Attorney General and with 
the Chainman of the Federal .Trade Commission not less 
than ten days before making any request or finding there- 
under, and (3) upon the condition thet such official 
obtain the approval of the Attorney General to any re- 
guest thereunder before making the request. 
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(d) Upon withdrawal of any request or finding made 
hereunder the provisions of this section shall not apply 
to any subsequent act or omission to act by 1eason of 
such finding or request. 

Sec. 218. The President may transfer to the Admin- 
istration any functions, powers, and duties of any de- 

artment or agency which relate primarily to small- 
Sreitians roblems. In connection with any such trans- 
fer, the President may provide for appropriate transfers 
of records, property, necessary personnel, and unex- 
pended balances of appropriations and other funds 
available to the department or agency from which the 
transfer is made. 

Sec. 219. No loan shall be made or equipment, facili- 
ties, or services furnished by the Administration under 
this title to any business enterprise unless the owners, 
partners, or officers of such business enterprise (1) certify 
to the Administration the names of any attorneys, agents, 
or other persons engaged by or on behalf of such business 
enterprise for the purpose of expediting applications 
made to the Administration for assistance of any sort, 
and the fees paid or to be paid to any such persons; 
(2) execute an agreement binding any such business en- 
terprise for a period of two years after any assistance is 
rendered by the Administration to such business enter- 
prise, to refrain from employing, tendering any office or 
employment to, or retaining for professional services, 
any person who, on the date such assistance or any 
part thereof was rendered, or within one yeaf prior 
thereto, shall have served as an officer, attorney, agent, or 
employee of the Administration occupying a position or 
engaging in activities which the Administration shall 
have determined involve discretion with respect to the 
granting of assistance under this title; and (3) furnish 
the names of lending institutions to which such business 
enterprise has applied for loans together with dates, 
amounts, terms, and proof of refusal. 

Sc. 220. To the fullest extent the Administration 
deems practicable, it shall make a fair charge for the use 
of Government-owned property and make and let con- 
tracts on a basis that will result in a recovery of the 
direct costs incurred by the Administration. 

Sec. 221. (a) This title and all authority conferred 
thereunder shall terminate at the close of June 30, 1957, 
but the President may continue the Administration for 
purposes of liquidation for not to exceed six months after 
such termination. 

(b) The termination of this title shall not affect the 
disbursement of funds under, or the carrying out of, any 
contract, commitment, or other obligation entered into 
pursuant to this title prior to the date of such termina- 
tion, or the taking of any action necessary to preserve or 
protect the interests of the United States. 
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Sxc. 222. There are hereby authorized to be appropri- A" 


‘ated such sums as may be necessary and appropriate for 
the carrying out of the provisions and purposes of this 
Act. 

Sec. 223. If any provision of this Act, or the applica- ‘ 
tion thereof to any person or circumstances, is held i in- 
valid, the remainder of this Act, and the application of 
such ‘provision to other persons or circumstances, shall 
not be affected thereby. 

Sc. 224. All laws and parts of laws inconsistent with 

this Act are hereby repealed to the extent of such incon- 
‘sistency. 
Sec. 225. The Administration shall not duplicate the 
work or activity of any other department or agency of 
the Federal Government and nothing contained in this 
Act shall be construed to authorize any such duplication 
unless such work or activity is expressly provided for in 
this Act. 

Suc. 15. Section 3 of the Armed Services Procurement 
Act of 1947 is amended by adding at the end thereof 
the following new paragrap oh: 

**(c) All bids or invitations for bids shall contain in 
their specifications all the necessary language and ma- 
terial required and shall be so descriptive both in its 
language and attachments thereto in order to permit 
full aoe free competition. Any bid or invitation to bid 
which shall not carry the necessary descriptive language 
and attachments thereto, or if pane attachments are not 


available or accessible to all competent, reliable bidders, 


such bid or invitation to bid shall be invalid and any 
award or awards made to any bidder in such case sha 
be invalidated and rejected.” 

Src. 16. This Act shall take effect as of the close of 
July 31, 1955. 
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